Terms and Conditions for the supply of
Machine Tools in Serbia

to be applied to transactions concluded with
» aperson who, when concluding the contract,
acts for the purposes of his/her commercial
or self-employed
professional activities (entrepreneur);
* legal persons and/or special funds under
applicable law.

1. General

1.1. Any and all deliveries and services are governed by
these Terms and Conditions and by specific
contractual agreements, if any. Deviating terms
and conditions of purchase of the customer do not
become part of the contract, not even if the order
is accepted. In default of any special agreement,
a contract is deemed concluded upon written
confirmation of the order by the supplier.

1.2. The supplier reserves all property rights and
copyrights in samples, cost estimates/ quotations,
drawings and similar information of tangible or
non-tangible quality including in electronic form;
they must not be made available to third parties.
The supplier undertakes to make information and
documents which are designated by the customer
as confidential available to third parties with the
customer’s consent only, except to the extent the
supplier is required to disclose such information
and documents by any applicable law, rules or
court order, in which case the supplier shall, to the
extent it is permissible and practical, notify the
customer prior to the disclosure.

2. Price and Payment

2.1. In default of any special agreement to the contrary,
the prices are ex works, including loading at the works
but exclusive of packaging. The prices are exclusive of
the value-added tax which has to be paid on top at the
statutory rate valid at the time. 2.2. In default of any
special agreement to the contrary, payment is due and
payable without deduction to the supplier’s account as
follows:

* 30% immediate due from the date of the
down payment invoice,

+  60% within 10 days from the notification to
the customer that the machine is ready for
dispatch,

* 10% within one month from the passing of
the risk.

2.3. The customer is only entitled to withhold payments
if and to the extent that his counter-claims are un-
disputed or have been established by a final non-
appealable court decision (res judicata).

OPSTI USLOVI | PRAVILA POSLOVANJA U

POGLEDU SNABDEVANJA MASINSKIM ALATIMA U

SRBUJI

Koji se primenjuju na transakcije zaklju¢ene sa

1.

* licem koje, prilikom zaklju€ivanja ugovora,
deluje  za potreb komercijalnih ili
profesionalnih  aktivnosti u okviru sam
delatnosti (preduzetnik);

» pravna lica i/ili specijalni fondovi u skladu sa
vazeéim zakon

Opste

1.1. Bilo koje i sve isporuke i usluge podleZzu ovim

Uslovima i pravilima i konkretnim ugovorima,
ukoliko postoje. Uslovi i pravila kupaca koji
odstupaju od ovih uslova neée postati deo
ugovora, €ak ni kada porudZbina bude
prihvaéena. U nedostatku bilo kog posebnog
ugovora, ugovor se smatra zaklju¢enim nakon
pisane potvrde porudzbine od strane dobavljaca.

1.2. Dobavlja¢ zadrzava sva svojinska i autorska prava

2,

u uzorcima, procenama troskova / ponudama
cena, crtezima i sliécnim informacijama
materijalnog ili nematerijalnog oblika, kao i
elektronskog oblika; oni se ne smeju stavljati na
raspolaganje tre¢im licima. Dobavlja¢ se
obavezuje da ¢e informacije i dokumenta koji su
oznaceni kao poverljivi od strane kupca stavljati
na raspolaganje tre¢im licima samo uz
saglasnost kupca, osim u meri u kojoj je
dobavlja¢ duzan da obelodani te informacije i
dokumenta po osnovu bilo kog vazec¢eg zakona,
pravila ili sudskog naloga, u kom sluéaju ce
dobavlja¢, u meri u kojoj je to dozvoljeno i
prakti€no, obavestiti kupca pre obelodanjivanja.

Cena i pla¢anje

2.1. U nedostatku bilo kog posebnog ugovora u kome

je predvideno suprotno, cene su na paritetu franko
fabrika, uklju€ujuci utovar u fabrici ali iskljuCujuci
pakovanje. Cene su navedene bez poreza na
dodatu vrednost, koji treba da se plati na datu
cenu po zakonski vazecoj stopi u datom trenutku.

2.2. U nedostatku bilo kog posebnog ugovora u kome

2.3.

je predvideno suprotno, placanje dospeva i plativo
je bez umanjenja na racun dobavljaca kako sledi:
* 30% u roku od 10 dana od datuma fakture za
pla¢anje depozita,
* 60% u roku od 10 dana od obavestenja
kupcu da je maSina spremna za otpremu,
* 10% u roku od jednog meseca od transfera
rizika.
Kupac ima pravo da ne izvrSi placanja samo
ukoliko i u meri u kojoj su njegova protiv-
potrazivanja  nesporna ili su utvrdena
pravosnaznom sudskom odlukom protiv koje nije
moguce uloziti pravni lek (res judicata).
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24.

3.

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

The customer is only entitled to set off his counter-
claims arising from any other legal relationships if
and to the extent that they are undisputed or have
been established by a final non appealable court
decision (res judicata).

Delivery time, delay in delivery

The delivery time is specified in the agreements
concluded between the contracting parties.
Compliance with such delivery times by the
supplier requires that all commercial and technical
issues have been clarified between the
contracting parties and that the customer has
fulfilled all obligations incumbent on him such as
the provision of any required official certificates or
permits or the down payment. If this is not the case,
the delivery time will be extended correspondingly.
This does not apply if and to the extent that the
supplier is responsible for the delay.

DMG MORI will exert its best efforts to cause the
Goods to be shipped in accordance with its
quotations and these Terms. Unless a date is
expressly agreed to as “fixed” however, all dates
stated by DMG MORI are approximate dates only,
and are estimated in good faith to the best of DMG
MORI’'s ability, commensurate with foreseeable
scheduling and subject to availability of product
and transit.

DMG MORI shall not be liable for any loss or
damage whatsoever, including loss of
income and/or profits, incidental, special or
consequential damages resulting from DMG
MORI's delayed shipment or delivery of the
Goods for any reason whatsoever. Any
claims for shortages or claims that the Goods
shipped is other than that which was ordered
or claims for damages prior to delivery to
Buyer or Buyer's agent must be made in
writing to DMG MORI within fifteen (15) days
after the arrival of the Goods at Buyer's plant
or place of business.

If the dispatch resp. acceptance and approval are
delayed for reasons attributable to the customer,
the costs incurred as a result of the delay will be
charged to the customer, starting one month after
notification of the readiness for dispatch resp.
readiness for acceptance.

If non-compliance with the delivery time is due to
force majeure, industrial riots or other events
beyond the supplier’s control, the delivery time will
be extended by an adequate period. The supplier
will inform the customer of the beginning and the
end of such circumstances as soon as possible.
The customer is entitled to withdraw from the
contract if the entire performance becomes
definitely impossible for the supplier before the
risk has passed. Moreover, the customer is also

2.5.

Kupac ima pravo samo da prebije svoja protiv-
potrazivanja koja proistiCu iz bilo kojih drugih
pravnih odnosa ukoliko su, i u obimu u kojem su,
ista nesporna ili su utvrdena pravosnaznom
sudskom odlukom protiv koje nije moguce uloziti
pravni lek (res judicata).

3. Vreme isporuke, kaSnjenje u isporuci

3.1.

3.2.

3.3.

3.4.

3.5.

Vreme isporuke je definisano u ugovorima
zaklju€enim izmedu ugovornih strana.
Uskladenost sa tim vremenima isporuke od strane
dobavljata zahteva da su sva komercijalna i
tehniCka pitanja razjadnjena izmedu ugovornih
strana i da je kupac ispunio sve obaveze koje je
duzan da izvrsi kao Sto je dostavljanje bilo kojih
neophodnih zvani¢nih sertifikata ili dozvola ili
plac¢anje depozita. Ukoliko to nije slu€aj, vreme
isporuke ¢e biti odlozeno

DMG MORI ¢e dati sve od sebe kako bi Roba bila
isporu¢ena u skladu s njegovim ponudama i ovim
Uslovima. Medutim, osim ako je datum izricito
dogovoren kao "fiksan", svi datumi koje navodi
DMG MORI samo su priblizni datumi i procjenjuju
se u dobroj veri prema najboljim mogucnostima
DMG MORI-a, srazmerno predvidljivom
rasporedu i zavisno o dostupnosti proizvoda i
prevoza ..

DMG MORI nece biti odgovoran ni za kakav
gubitak ili Stetu, uklju€ujuéi gubitak prihoda i/ili
dobiti, slu€ajnu, posebnu ili posledi¢nu Stetu koja
proizlazi iz odgadjanja otpreme ili isporuke Robe
od strane DMG MORI iz bilo kojeg razloga. Svi
zahtevi za nedostatke ili zahtevi da je poslata
Roba drugacija od one koja je narucena ili zahtevi
za Stetu pre isporuke Kupcu ili agentu Kupca
moraju se podneti u pisanom obliku DMG MORI u
roku od petnaest (15) dana nakon dolaska Robe
na adresu KupCev pogon ili mjesto poslovanja.
Ukoliko dode do kaSnjenja otpreme, odnosno
prihvata i izdavanja odobrenja za otpremu iz
razloga koji se mogu pripisati kupcu, troskove koji
su nastali kao rezultat tog kasnjenja snosi kupac,
po isteku jednog meseca nakon obavestenja o
spremnosti za otpremu, odnosno spremnosti za
prihvat.
Ukoliko je do nepridrzavanja vremena isporuke
doslo kao rezultat viSe sile, industrijskih pobuna ili
drugih dogadaja koji su izvan kontrole dobavljaca,
vreme isporuke ¢e biti produzeno za odgovarajuci
period. Dobavlja€ ¢e obavestiti kupca o pocetku i
okonc&anju tih okolnosti $to je moguce pre.

3.6. Kupac ima pravo da se povuce iz ugovora ukoliko

celokupno izvrSenje postane  definitivno
nemoguce za dobavljata pre prenosa rizika.
Takode, kupac ima pravo da se povuce iz
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3.7.

3.8

3.9.

entitled to withdraw from the contract, if in the
context of an order the execution of some part of
the delivery be-comes impossible and the
customer has a legitimate interest in refusing
partial delivery. If this is not the case, the customer
is obliged to pay such portion of the contractually
agreed price as corresponds to the partial delivery.
The same applies in the case in the case of the
supplier's  personal inability to  perform
(“Unvermdgen”). For the rest, section 7.2. applies.
If the impossibility or inability to perform occurs
during a period where the customer is in default of
acceptance or if the customer is solely or clearly
for the most part responsible for said
circumstances, the customer continues to be
obliged to render the consideration.

. If the supplier is in default and damage is incurred

by the customer as a result thereof, the customer
is entitled to claim lump-sum compensation for the
de-lay amounting to 0.5% for each full week of the
de-lay of the value of that part of the overall
delivery which, due to the delay, is not available
for timeous use or proper use as agreed in the
contract; how-ever such compensation will not
amount to more than 5% of said value.

If the customer grants to the supplier who is in de-
fault an adequate grace period for the delivery —in
consideration of the exemptions stipulated by law
— and if the supplier fails to comply with such
period, the customer will be entitled to withdraw
from the contract in accordance with the statutory
provisions.

3.10. Any further claims arising from the delay in

delivery are exclusively subject to the provisions
in section 7.2. of these Terms and Conditions.

4. Passing of risk, commissioning, acceptance and

41.

4.2.

approval, performance by third parties

The risk passes to the customer as soon as the
goods to be delivered have left the supplier plant,
even in the case that partial deliveries are made
or the supplier has agreed to also perform other
services such as delivery and hand-over or
installation or has accepted to pay the costs of
dispatch. Any agreed upon acceptance and
approval of the goods must take place without
undue delay (“unverziiglich”) on the date of
acceptance and approval or otherwise, if the first
alternative is infeasible, after notification by the
supplier of the readiness for acceptance and
approval. The customer is not al-lowed to refuse
acceptance and approval of the goods in the case
of a minor defect.

The supplier is allowed to assign the claim to his
financing partner. The financing partner as the
owner of the claim is entitled to have the
commissioning of any delivered machine done by
a third party designated by him if he holds that this
is necessary for collecting the assigned claim. The

ugovora ukoliko u kontekstu porudzbine izvrSenje
odredenog dela isporuke postane nemoguce i
kupac ima legitiman interes da odbije delimi¢nu
isporuku. Ukoliko to nije slu¢aj, kupac je duzan da
plati onaj deo ugovorene cene koji odgovara
delimi€noj isporuci. Isto se primenjuje u slucaju
licne nemogucnosti dobavljaca da izvrSi obaveze.
U pogledu ostalih slu€ajeva, primenjivace se ¢lan
7.2.

3.7. Ukoliko nemogucnost ili nesposobnost za izvrSenje
nastanu u toku perioda kada je kupac u docnji u
vezi sa obavezom prijema ili ukoliko je kupac
iskljucivo ili o€igledno u vecoj meri odgovoran za
navedene okolnosti, kupac nastavlja da bude
duzan da plati naknadu.

3.8. Ukoliko je dobavlja¢ u docnji i kupac pretrpi Stetu
kao rezultat toga, kupac ¢e dati dobavljacu grejs
period od dve nedelje za isporuku. Nakon isteka
dve nedelje, kupac ima pravo da zahteva
pauSalnu naknadu za svaku sledecu nedelju
kasnjenja u iznosu od 0,5% vrednosti tog dela
ukupne isporuke za svaku okon€anu nedelju
kadnjenja koji deo, kao rezultat kasnjenja, nije
dostupan za blagovremenu upotrebu ili pravilnu
upotrebu kako je dogovoreno u ugovoru; medutim,
ta naknada nece iznositi viSe od 5% od navedene
vrednosti.

3.9. Ukoliko kupac odobri dobavljacu koji je u docniji
adekvatan grejs period za isporuku — uzimajuéi u
obzir izuze€a koja su predvidena zakonom - i
ukoliko se dobavlja¢ ne pridrzava tog roka, kupac
¢e imati pravo da se povuce iz ugovora u skladu
sa zakonskim odredbama.

3.10.Bilo koja dalja potrazivanja koja proisticu iz
kasnjenja u isporuci iskljuivo podleZzu odredbama
¢lana 7.2. ovih Uslova i pravila.

4. Prelazak rizika, pustanje u rad, prihvatanje i
odobrenje, izvrSenje od strane trecih lica

4.1. Rizik se prenosi na kupca ¢im roba koja treba da
bude isporu¢ena napusti pogon dobavljaca, ¢ak i u
sluaju kada su izvrSene delimi¢ne isporuke ili
kada je dobavlja¢ takode pristao da izvrSi druge
usluge, kao $to su isporuka i predaja ili ugradnja ili
je pristao da plati troSkove otpreme. Bilo koji
dogovoreni prihvat i odobrenje robe mora da se
izvrSi bez odlaganja na datum prihvata i odobrenja
ili na drugi datum, ukoliko prva alternativa nije
izvodljiva, nakon obavestenja od strane dobavljaca
o spremnosti za prihvat i odobrenje. Kupac nema
pravo da odbije prihvat i odobrenje robe u slu€aju
manjeg nedostataka.

4.2. Dobavlja¢ ima pravo da ustupi svoja potrazivanja
svom finansijskom partneru. Finansijski partner
kao titular potrazivanja ima pravo da organizuje da
pustanje u rad bilo koje dostavljene masine izvrsi
trece lice koje je on imenovao ukoliko smatra da
je to neophodno za naplatu ustuplijenog
potrazivanja. Kupac moze da odbije to trece lice iz
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entited to have the commissioning of any
delivered machine done by a third party
designated by him if he holds that this is
necessary for collecting the assigned claim. The
customer can reject such third party for good
cause (e.g. lacking skill or qualification) without
undue delay. Otherwise, the commissioning will
be made by said third party.

4.3. If the dispatch resp. the acceptance and approval

are delayed or omitted for reasons not attributable
to the supplier, the risk passes to the customer
from the day of notification of the readiness for
dispatch resp. the readiness for acceptance and
approval. The supplier undertakes to take out at
the customer’s expense such insurance policies
as are requested by the customer.

4.4. Partial deliveries are permissible only to the extent

that they are reasonably acceptable for the
customer.

Reservation of title

5.1. The supplier reserves title to the delivered goods

until all payments under the supply contract have
been received. If installation or assembly services
are to be performed, title to the delivered goods
will only pass to the customer after receipt of the
remuneration payable for the installation/
assembly resp. of such portion of the payment as

corresponds to the installation/ assembly services.
5.2. The supplier is entitled to insure the delivered

goods at the customer’s expense against theft,
breakage, damage by fire, water or other damage
unless the customer has demonstrably taken out
such an insurance policy himself.

5.3. The customer may only sell, pledge or transfer title

to the delivered goods with the prior written
consent of the supplier. In the case of an
attachment or seizure or other disposal by third
parties, the customer is obliged to inform the
supplier without undue delay.

5.4. In the case that the customer is in breach of the

contract, in particular in the case of non-payment
despite maturity, the supplier is entitled to
withdraw from the contract as is provided for by
the statutory provisions and to claim return of the
delivered goods relying on both the reservation of
titte and the withdrawal. Neither the fact that the
supplier invokes the reservation of title nor the
seizure of the delivered goods by the supplier
must be deemed to constitute withdrawal from the
contract.

5.5. If the customer resells the delivered goods in the

ordinary course of business, the customer already
now assigns to the supplier any and all claims up
to the final invoice amount (including VAT) which
will accrue and will be owing to him by his own
customers or third parties from the resale,
regardless of whether the delivered goods have
been resold be-fore or after they have been

4.3

4.4

5.

5.1

5.2

5.3.

5.4.

5.5.

opravdanog razloga (npr. zbog toga Sto mu
nedostaju vestine ili kvalifikacije) bez odlaganja. U
suprotnom, pustanje u rad ¢e izvrsiti navedeno
trece lice.

. Ukoliko dode do kasSnjenja ili izostanka otpreme,

odnosno prihvata i izdavanja odobrenja za
otpremu iz razloga koji se ne mogu pripisati
dobavlja€u, rizik prelazi na kupca od dana
obavestenja o spremnosti za otpremu, odnosno
spremnosti za prihvat i odobrenje. Dobavlja¢ se
obavezuje da ¢ée pribaviti, o troSku kupca, one
polise osiguranja koje kupac moze da zatrazi.

. Delimi¢ne isporuke su dozvoljene samo u meri u

kojoj su razumno prihvatljive za kupca.

Zadrzavanje viasnistva

. Dobavlja¢ zadrzava vlasniStvo nad isporu¢enom

robom sve dok sva pla¢anja po osnovu ugovora o
snabdevanju ne budu primljena. Ukoliko treba da
se pruze usluge ugradnje ili montaze, vlasnistvo
nad isporu¢enom robom prelazi na kupca tek
nakon prijema naknade koja je plativa za
ugradnju/montazu, u pogledu onog dela pla¢anja
koji odgovara uslugama ugradnje/montaze.

. Dobavlja¢ ima pravo da osigura isporu¢enu robu o

troSku kupca od krade, loma, Stete od pozara,
vode ili druge Stete, osim ako je kupac sam
pribavio takvu polisu osiguranja i dostavio dokaze
o tome.

Kupac samo moze da proda, zalozi ili prenese
vlasni¢tvo nad isporu¢enom robom uz prethodnu
pisanu saglasnost dobavljaéa. U slu€aju
oduzimanja ili zaplene, ili drugog otudenja od
strane trecih lica, kupac je duzan da obavesti
dobavlja¢a o tome bez odlaganja.

U sluaju da kupac prekrsi ugovor, naro€ito u
slu€aju neplacanja i posle isteka roka dospeca,
dobavlja¢ ima pravo da se povuce iz ugovora kako
je predvideno zakonskim odredbama i da zahteva
povracaj isporuene robe oslanjaju¢i se i na
zadrzavanje prava vlasniStva i na povlacenje. Ni
Cinjenica da se dobavlja¢ poziva na zadrzavanje
prava vlasni$tva niti zaplena isporu¢ene robe od
strane dobavljata ne moraju se smatrati
povlagenjem iz ugovora.

Ukoliko kupac preprodaje isporu¢enu robu u okviru
svog redovnog poslovanja, kupac ve¢ sada ustupa
dobavljacu bilo koja i sva potrazivanja do konacnog
iznosa fakture (ukljuCujuéi PDV) koji ¢e biti
obradunat i koji ¢e mu se dugovati od strane
njegovih kupaca ili tre¢ih lica od preprodaje, bez
obzira na to da li je isporu¢ena roba preprodata pre
ili nakon $to je ista obradena. Kupac i dalje ima
pravo da naplati ta potrazivanja ¢ak i nakon
ustupanja. To ne dovodi u pitanje pravo dobavljaca
da sam naplati potrazivanja. Medutim, dobavlj a¢
se obavezuje da ¢e se uzdrzati od naplate takvih
potrazivanja sve dokle god kupac ispunjava svoje
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5.6.

5.7.

5.8.

5.9.

obaveze placanja putem iznosa koje on sam
naplati, i narocito dokle god nikakav predlog za
processed. The customer is still entitled to collect
these claims even after the assignment. This is
without prejudice to the supplier’s right to collect
the claim himself. However, the supplier
undertakes to abstain from collecting the claims as
long as the customer satisfies his payment
obligations out of the amounts collected by him and,
in particular, as long as no petition in in-solvency
has been filed and the customer has not ceased
payments. However, if this is the case, the supplier
may demand the customer to disclose and specify
to him the assigned claims and the respective
debtors, to provide all information required to
collect the claims, to hand over the corresponding
documents and to notify the debtors (third parties)
of the assignment.
Any processing or transformation of the delivered
item by the customer is always deemed to be
carried out for and on behalf of the supplier. If the
delivered item is processed together with other
items not belonging to the supplier, the supplier will
share title to, and become co-owner of the new
item in the proportion of the value of the delivered
item to that of the other processed items at the time
of the processing. Apart from that, the item
generated by the processing is subject to the same
regulations as the goods delivered subject to
reservation of title.

If the delivered item is inseparably mixed with other
items not belonging to the supplier, the supplier
will share title to, and become co-owner of the new
item in the proportion of the value of the delivered
item to that of the other mixed items at the time of
the mixing. If the mixing is made in the way that
the item of the customer must be considered as
the main item, the parties are deemed to have
agreed that the customer transfers to the supplier
pro rata ownership of the new item. The customer
retains the so generated sole-ownership or co-
ownership item for the supplier.

The customer assigns to the supplier those claims
by way of security for the supplier’s claim which
arise against a third party from the union of the de-
livered item with a real estate.

The supplier undertakes to release, upon the
customer’s request, the security provided to him
to the extent that the value of the security exceeds
the claims to be secured by more than 20%. The
part of the security to be released is chosen by the
supplier in its sole discretion.

5.10. If a petition in insolvency is filed, the supplier will

6.

be entitled to withdraw from the contract and
demand immediate return of the delivered goods.

Warranty

The supplier gives warranty of quality and title of
the delivered goods excluding at the same time

5.6.

5.7.

5.8.

5.9

5.10.

6.

otvaranje ste€aja nije podnet i kupac nije prestao
da vrsi placanja. Medutim, ukoliko je to slucaj,
dobavljaé mozZe da zahteva od kupca da mu
obelodani i detaljno navede informacije o
ustupljenim  potrazivanjima i o konkretnim
duznicima, kao i da dostavi sve informacije koje su
neophodne za naplatu potrazivanja, da mu preda
odgovaraju¢u dokumentaciju i da obavesti duznike
(treca lica) o tom ustupaniju.
Uvek ¢e se smatrati da je bilo koja obrada ili
transformacija dostavljenog artikla od strane kupca
izvrSena u korist dobavlja¢a. Ukoliko dostavljeni
artikal bude obraden zajedno sa drugim artiklima
koji ne pripadaju dobavljacu, dobavlja¢ ¢e podeliti
vlasniStvo nad, i postati suvlasnik novog artikla
srazmerno vrednosti dostavljenog artikla u odnosu
na vrednost drugih obradenih artikala u trenutku
obrade. Pored toga, artikal koji je nastao putem
obrade podleze istim propisima kao i isporuCena
roba u vezi sa zadrZzavanjem prava vlasnistva.
Ukoliko je isporuceni artikal nerazdvojivo pomesan
sa drugim artiklima koji ne pripadaju dobavljacu,
dobavlja¢ ¢ée podeliti vlasniStvo nad, i postati
suvlasnik novog artikla srazmerno vrednosti
dostavljenog artikla u odnosu na vrednost drugih
pomesSanih artikala u trenutku mesanja. Ukoliko je
mesanje izvrSeno na taj nacin da se artikal kupca
mora smatrati glavnim artiklom, smatrace se da su
se strane dogovorile da kupac prenosi na
dobavljaa proporcionalno vlasnistvo nad novim
artiklom. Kupac zadrZzava tako nastalo iskljucivo
vlasnidtvo ili suvlasnistvo nad artiklom za
dobavljaca.

Kupac ustupa dobavljatu, kao obezbedenja
potraZzivanja dobavljata, ona potrazivanja koja
nastanu prema tre¢éim licima kao rezultat
pripajanja dostavljenog artikla nepokretnostima.

. Dobavlja¢ se obavezuje da ¢e otpustiti, na zahtev

kupca, sredstvo obezbedenja koje mu je dato u
meri u kojoj sredstvo obezbedenja premasuje
vrednost  potrazivanja koja su  predmet
obezbedenja za viSe od 20%. Deo obezbedenja
koji treba da se oslobodi bira dobavlja¢ po svom
vlastitom nahodenju.

Ukoliko bude podnet zahtev za otvaranje stecaja,
dobavlja€ ¢ée imati pravo da se povuce iz ugovora
i da zahteva momentalni povracaj dostavljene
robe.

Garancija

Dobavlja¢ daje garanciju kvaliteta i vlasnistva i nad
dostavljenom robom, isklju€ujuci u isto vreme bilo
koja dodatna prava i potrazivanja kupca — u skladu
sa odredbama ¢lana 7. — kako je opisano u
nastavku:
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any further rights and claims of the customer —
subject to the provisions in section 7. — as is
described in the following:

6.1. Defects of quality of new delivered goods:

6.1.2.

6.1.3.

6.1.1. All parts which prove to be defective within 18

months from delivery due to any circumstance
having occurred before the passing of the risk
must, at the supplier's choice, either be
subsequently improved or substituted by new
goods. The supplier must be informed of any
detected defects in writing without undue delay.
Any parts that have been substituted become the
property of the suppliers.

The customer is obliged, after consultation with
the supplier, to grant to the supplier the time and
opportunity which the suppliers considers
necessary for any subsequent improvements or
substitute deliveries; otherwise, the supplier is
released from the liability for any consequences
resulting therefrom. Only in urgent cases where
the operating safety is endangered or for the
prevention of unreasonably high damage, in
which case the supplier has to be informed
immediately, the customer will be entitled to
remedy or eliminate the defect himself or through
third parties and to claim reimbursement of the
necessary expenses incurred thereby.

If and to the extent that the complaint proves to
be justified, the supplier bears the direct costs of
the subsequent improvement resp. the substitute
delivery including the costs of dispatch. The
supplier further bears adequate costs of
deinstallation/ disassembly and reinstallation/
reassembly and in addition — provided that this
can reasonably be requested with regard to the
specific circumstances of the individual case in
question — the costs of any required provision of
installers/ assemblers and auxiliaries.

If the customer relocates the delivered goods, in
whole or in part, from the contractually agreed
place of installation to another place, the customer
will bear any additional costs incurred as a result
of such relocation, including but not limited to any
additional travelling expenses incurred by the
supplier.

6.1.4. The customer is entitled to withdraw from the

contract within the limits of the law if the supplier,
in consideration of the exemptions provided for
by law, fails to duly fulfil his obligations within a
grace period granted to him for the purpose of
subsequent improvement or substitute delivery
due to a defect of quality. In the case of a minor
defect, the customer will only be entitled to
reduce the contractually agreed price. Apart from
that, the right to reduce the contractually agreed
price is excluded.

6.1. Nedostaci u kvalitetu isporu¢ene nove robe:

6.1.1.

6.1.2.

Svi delovi za koje se dokaze da su neispravni u
roku od 18 meseci od isporuke zbog bilo kojih
okolnosti koje su nastale pre prenosa rizika,
moraju se, po izboru dobavlja¢a, ili naknadno
poboljati ili zameniti novom robom. Dobavljac
mora da bude obavesten o bilo kojim utvrdenim
nedostacima u pisanom obliku bez odlaganja.
Bilo koji delovi koji su zamenjeni postaju
vlasnistvo dobavljac¢a.

Kupac je duzan da, nakon konsultacija sa
dobavljaCem, pruzi dobavljacu vremenski period
i moguénosti koje dobavlja¢ bude smatrao
neophodnim za bilo koja naknadna poboljSanja ili
dostavljanje zamene; u suprotnom, dobavlja¢ ¢e
biti osloboden odgovornosti za bilo kakve
posledice koje proisteknu odatle.
Samo u hitnim slu¢ajevima gde je ugroZena radna
bezbednost ili u cilju spre€avanja nerazumno
velike Stete, u kom slu€aju dobavlja¢ mora da
bude obavesten bez podlaganja, kupac ¢e imati
pravo da ispravi ili eliminiSe nedostatak
samostalno ili preko treéih lica i da zahteva
odstetu za neophodne izdatke koji su nastali u
vezi s tim.

6.1.3. Ukoliko i u meri u kojoj se dokaze da je

reklamacija opravdana, dobavlja€ snosi direktne

troSkove naknadnog poboljSanja, odnosno
dostavljanja zamene, ukljuCuju¢i troSkove
otpreme. Dobavlja¢ dodatno snosi uobiajene
troSkove rasklapanja/demontaze i ponovne

montaZze i sklapanja, kao i — pod uslovom da se
to mozZe razumno traZiti vezano za konkretne
okolnosti pojedinacnog sluaja — troSkove bilo
kog neophodnog obezbedivanja
montera/tehni¢ara i pomoc¢nog osoblja. Ukoliko
kupac premesti isporu¢enu robu, u celini ili
delimi¢no, sa ugovorom dogovorenog mesta
ugradnje na neko drugo mesto, kupac ¢e snositi
bilo koje dodatne troSkove koji nastanu kao
rezultat tog premestanja, ukljuujuéi ali ne
ograni¢avajuéi se na bilo koje dodatne putne
troSkove koje bude imao dobavljac.

6.1.4. Kupac ima pravo da se povu€e iz ugovora u

granicama zakona ukoliko dobavlja¢, imajuéi u
vidu isklju€enja koja su predvidena zakonom, ne
ispuni propisno svoje obaveze u toku grejs
perioda koji mu je odobren za potrebe naknadnog
poboljSanja ili isporuke zamene zbog
neispravnog kvaliteta. U slu€aju manjeg
nedostatka, kupac ¢e imati pravo samo da smaniji
cenu dogovorenu u ugovoru. Osim u napred
navedenom slu€aju, pravo na smanjenje
ugovorne cene je isklj u¢eno.
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6.1.5.

6.1.6.

Any further rights and claims are exclusively
governed by section 7.2. of these Terms and
Conditions.

The warranty is in particular excluded in the
following cases: Unsuitable or improper use,
defective installation/ assembly resp.
commissioning by the customer or third parties,
regular wear and tear, defective or careless
treatment, improper maintenance, unsuitable
operating means or facilites, defective
construction work, unsuitable building ground,
chemical, electrochemical or electric influences —
unless the supplier is responsible for such
circumstances.

. If the customer or a third party carries out the sub-

sequent improvement improperly, the supplier will
accept no liability for the consequences resulting
therefrom. The same applies to any changes
made to the delivered goods without the prior
consent of the supplier.

6.2. Special requlation for defects of quality of used

6.3.

goods: Notwithstanding  the  preceding
provisions, the warranty for defects of quality of
used goods is excluded. This does not apply in
the case of any fraudulently concealed defects or
the breach of a guarantee. Apart from that, the
contractual rights and claims of the customer
remain unaffected even in the case of delivery of
used goods.

Defects of title

6.3.1.

6.3.2.

6.3.3.

If the use of the delivered goods entails an
infringement of industrial property rights or
copyrights in Serbia, the supplier generally will
procure for the customer at the supplier’s
expense the right to continue the use of the
delivered goods or will modify the delivered
goods in a manner which is reasonably
acceptable for the customer to the effect that the
infringement of the protective rights is eliminated.
If this cannot be done at economically reasonable
conditions or within a reasonable period, the
customer will be entitled to withdraw from the
contract. In addition, the supplier will indemnify
the customer from any and all undisputed claims
and claims of the owner of the respective
protective right that have been established by a
final non-appealable court decision (res judicata).
The supplier’s obligations in the case of an
infringement of industrial property rights or
copyrights are exhaustively specified in section
6.3.1., subject to the provisions of section 7.2.
They only apply if
» the customer informs the supplier of any
invoked industrial property rights or copyrights
without undue delay,
 the customer supports and assist the supplier
to a reasonable extent in the defense against
the asserted claims resp. enables the supplier

6.1.5.

6.1.6.

6.1.7.

Bilo koja dodatna prava i potrazivanja podlezu
isklju€ivoj primeni odredaba ¢lana 7.2. ovih
Uslova i pravila.

Garancija se narocito iskljuCuje u sledeéim
sluéajevima: neodgovaraju¢a ili nepravilna
upotreba, neispravna ugradnja/sklapanje,
odnosno pustanje u rad od strane kupca ili tre¢ih
lica, redovno habanje, nepravilno ili nemarno
postupanje, neodgovarajuce odrZavanje,
neodgovaraju¢a sredstva za rad ili pogoni,
neispravni gradevinski radovi, neodgovarajuce
tlo za izgradnju, hemijski, elektro-hemijski ili
elektricni uticaji — osim ako je dobavlja¢
odgovoran za te okolnosti.

Ukoliko kupac ili tre¢e lice naknadno nepravilno
izvrsi radove u pogledu poboljSanja, dobavlja¢ ne
prihvata odgovornost za posledice koje
proisteknu iz toga. Isto se odnosi na bilo koje
promene izvrSene na isporu¢enoj robi bez
prethodne saglasnosti dobavljaca.

6.2. Posebni_propisi za nepravilnosti u_ kvalitetu

polovne robe
Ne dovodeé¢i u pitanje prethodne odredbe,

garancija za nepravilnosti u kvalitetu polovne
robe se isklju¢uje. Prethodno navedeno se ne
primenjuje u slucaju bilo kojih prevarno skrivenih
nepravilnosti ili krSenja garancije. Osima
navedenog, ugovorna prava i potrazivanja kupca
ostaju nepromenjena €ak i u slu€aju isporuke
polovne robe.

6.3. Povreda svojine

6.3.1.

6.3.2.

6.3.3.

Ukoliko upotreba isporu¢ene robe podrazum eva
povredu prava industrijske svojine ili autorskih
prava u Srbiji, dobavlja¢ ¢e generalno pribaviti za
kupca, o troSku dobavljaga, pravo da nastavi da
koristi isporuéenu robu ili ée modifikovati
isporu¢enu robu na nacin koji je razumno
prihvatljiv za kupca, u meri u kojoj je povreda
zasti¢enih prava eliminisana. Ukoliko to ne moze
da se ucini pod ekonomski razumnim uslovima ili
u razumnom vremenskom periodu, kupac ¢e
imati pravo da se povuce iz ugovora. U gore
navedenim okolnostima, dobavlja¢ ¢e takode
imati pravo da se povuce iz ugovora.

Pored toga, dobavlja¢ ¢e obeStetiti kupca u
pogledu svih utvrdenih zahteva i zahteva vlasnika
konkretnih zasticenih prava koji su utvrdeni
konaénom sudskom odlukom protiv koje nije
moguce uloziti pravni lek (res judicata).
Obaveze dobavljata u slu€aju povrede prava
industrijske svojine ili autorskih prava su iscrpno
navedena u ¢lanu 6.3.1., uz primenu odredaba
¢lana 7.2. One se primenjuju samo ukoliko
kupac bez odlaganja obavesti dobavljac¢a o bilo
kojim istaknutim pravima industrijske svojine ili
autorskim pravima,
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7.2.

8.

to carry out modification measures according to
section 6.3.1.,

« the right to take all defence measures including
out-ofcourt settlements is reserved to the sup-
plier,

+ the defect of title is not based on an instruction
of the customer and

+ the infringement of the right was not caused by

any unauthorized modification of the delivered

goods or by any use of the delivered goods
contrary to the contract.

Liability

If the delivered goods cannot be used by the
customer as agreed in the contract due to the
supplier’s fault as a result of any omitted or
defective execution of pre-or post-contractual
proposals or recommendations or due to the
breach of any other ancillary duties under the
contract, including but not limited to the duty to
provide instructions for the operation and
maintenance of the delivered goods, the
provisions contained in sections 6. and 7.2. apply
mutatis mutandis; any further rights and claims of
the customer are excluded.

The supplier is only liable — regardless of the legal
cause — for any damage other than that caused to
the delivered goods as such:

* in the case of intentional conduct,

* in the case of grossly negligent conduct of
the owner / officers or executive bodies
(“Bodies*) or executive employees,

* in the case of intentional or negligent injury
of the life or limb or health,

+ inthe case of fraudulently concealed defects
or defects for which the supplier has given a
guarantee of nonexistence,

» in the case of defects of the delivered goods
if and to the extent that the liability for
personal in-jury or damage to privately used
property is based on the applicable law
regulating liability of producer of defective
objects.

In the case of an intentional or negligent breach of
fundamental duties under the contract, the
supplier will also be liable for gross negligence of
non-executive employees as well as for slight
negligence, in the latter case the liability will
however be limited to the reasonably foreseeable
damages typically occurring with contracts of the
kind in question. In any case the supplier will only
be liable for the actual damage. Any further claims
are excluded

Use of software

If and to the extent that the delivered goods
include software, the customer is granted a non-
exclusive right to use the delivered goods
together with their documentation. It will be

7.
7.1

7.2.

* kupac podrzava i pomaze dobavljata u
razumnoj meri u odbrani protiv istaknutih
zahteva, odnosno omogucava Dobavljaéu da
izvr§i mere modifikacije u skladu sa ¢lanom
6.3.1.,

* je pravo da preduzima sve mere odbrane uklj
uCujuci | postizanje vansudskog poravnanja
rezervisano za dobavljac¢a,

* povreda svojine nije nastala po uputstvima
kupca i

* povreda prava nije izazvana neovlas¢enom
modifikacijom isporu¢ene robe ili bilo kojom
upotrebom isporu¢ene robe suprotno ugovoru.

Odgovornost

. Ukoliko kupac ne moze da koristi isporu¢enu robu

na nacin koji je definisan u ugovoru zbog krivice
dobavljaca, tj. kao rezultat bilo kog neizvrsenja ili
nepravilnog izvrSenja predugovornih ili
postugovornih predloga ili preporuka ili zbog
krSenja bilo kojih drugih prate¢ih duznosti po
osnovu ugovora, ukljuéujuéi ali ne ograni¢avajuci
se na duznost obezbedivanja uputstva za
upotrebu i odrzavanje isporu€ene robe, odredbe
sadrzane u Clanovima 6. i 7.2. primenjuju se
mutatis mutandis; bilo koja dodatna prava i zahtevi
kupca su isklju€eni.

Dobavlja¢ je odgovoran— bez obzira na pravni
osnov — za svaku Stetu, osim one koja je izazvana
na isporu¢enoj robi kao takvoj, samo:

* u slu€aju namernog ponasanja,

* u sluCaju krajnje nepaZljivog ponasanja
vlasnika/ rukovodilaca ili izvrsnih tela (“Organi)
ili zaposlenih sa izvrSnim ovlasc¢enjima,

* u sluéaju namerne povrede Zivota ili fizicke
povrede ili povrede zdravlja, odnosno u slu¢aju
nastanka istih zbog nepaznje,
u sluaju prevarno sakrivenih nepravilnosti ili
nepravilnosti za koje je dobavlja¢ garantovao
da ne postoje,
u slu€aju postojanja nedostataka isporucene
robe ukoliko i u meri u kojoj je odgovornost za
fiziCku povredu ili oSte¢enje privatne imovine
zasnovana na vazec¢em zakonu Koji regulise
odgovornost proizvodata za neispravne
proizvode.
U slu€aju namernog krSenja ili krSenja koje
nastane kao rezultat nepaznje prema osnovnim
duznostima po osnovu ugovora, Dobavlja¢ ce
takode biti odgovoran i za krajnju nepaznju osoblja
koje se ne smatra izvrSnim kao i za obi¢nu
nepaz2nju, ali u poslednjem slu¢aju odgovornost ¢e
biti ograni¢ena na razumno predvidljivu Stetu koja
po pravilu nastaje u vezi sa takvim ugovorima.

U svakom slucaju, Dobavlja¢ ¢e biti odgovoran

samo za obi¢nu Stetu.

Bilo kakvi dodatni zahtevi su isklju€eni.
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provided for use on the delivered goods destined
for such purpose. It is forbidden to use the
software on more than one system.

The customer is only allowed to copy, adapt,
modify or translate the software or transform it
from the object code to the source code to the
extent permitted by law. The customer
undertakes not to remove or modify without the
prior explicit consent of the supplier any
manufacturer information including but not limited
to any copyright notes.

All other rights in the software and the
documentations including any copies thereof
remain the property of the supplier resp. of the
supplier of the software. Any grant of sub-licences
is forbidden.

9. Applicable law, place of jurisdiction

All legal relations between the supplier and the
customer are exclusively governed by the law of
the Republic of Serbia. The competent court at the
supplier’s domicile will have jurisdiction.

Upotreba softvera

Ukoliko i u meri u kojoj isporu€ena dobra sadrze
softver, kupac dobija ne-ekskluzivho pravo da
koristi isporu¢ena dobra, zajedno sa njihovom
dokumentacijom. Napred navedeno ¢e biti
obezbedeno za upotrebu na dostavljenim dobrima
koja su predvidena za tu svrhu. Zabranjeno je da
se softver koristi na viSe od jednog sistema.
Kupac ima pravo samo da kopira, prilagodava,
modifikuje ili prevodi softver ili da ga transformiSe
sa objektnog koda u izvorni kod u meri u kojoj je to
dozvoljeno zakonom. Kupac se obavezuje da nece
uklanjati ili modifikovati, bez prethodne izriCite
saglasnosti dobavljac¢a, bilo koje informacije
proizvodaca, uklju€ujuci ali ne ograni¢avajuci se na
bilo koje napomene o autorskim pravima. Sva
druga prava vezana za softver i dokumentaciju,
ukljuéuju¢i bilo koje njihove kopije, ostaju
vlasniStvo  dobavlja¢a, odnosno dobavljaca
softvera. Davanje bilo kakvih pod-licenci je
zabranjeno.

Vazedéi zakon, jurisdikcija

Svi pravni odnosi izmedu dobavljata | kupca
isklju¢ivo podlezu zakonima Republike Srbije.
Nadlezni sud u mestu prebivaliSta dobavlja¢a ima
nadleznost. Dobavlja&, medutim, takode ima pravo
da tuzi kupca u mestu prebivaliSta kupca.
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